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EXECUTIVE SUMMARY
Plan for the Delivery of Civil Legal Aid to Low Income People in
Washington State
(Revised 2006)

The Washington State Access to Justice Board adopted itedetiate Plan on May 8, 2006. The
revision was developed following the review of the findings in tivd Cegal Needs Study, conclusions
from the Supreme Court’s Task Force on Civil Equal Justice Fuadid@uantitative Report; the 2000
Census; the Legal Services Corporation’s 2003 evaluation of the Aard'BA999 State Plan;
recommendations from the Access to Justice Conferences; arattive GIS (Geographic Information
Systems) maps of significant demographic and resource data. Maremseand supporters of the
Alliance for Equal Justice participated in the state ptatew process and contributed comments to the
various drafts.

Goalsof therevised State Plan:

A. Establish minimum thresholds for client service deliver

B. Substantially expand access to necessary legal aid sefwicdl low income people
C. Provide an ongoing infrastructure for effective support anoletability

D. Provide a blueprint for future budget requests and resource @ffodatision making

Areas of Planning Focus:

A. Upgrading Rural DeliveryThere is insufficient legal aid presence in rural parts otdue.
The Plan does the following:

» Creates 19 regional service areas of not less than 12,000 low incophe @&ch (see map on
page 2)

» [Establishes a range of legal aid services that must beldeaiteclients within each region

* Requires that not less than 3.0 legal aid FTE (full time equitjad¢torneys serve each region,
with at least 2.0 FTE’s resident within the region

» Directs regional providers to prioritize and coordinate tHantservice delivery efforts

B. Strengthening Pro Bon@here are a number of small pro bono programs in areas of #e stat
with insufficient numbers of private attorneys available to iplwneaningful and reliable
client services. The Plan does the following:

» Structurally integrates the pro bono function into the regionaletglinfrastructure where
there is an insufficient number of private attorneys to reliabhtribute 1 FTE (1500 hours per
year) of legal aid services

» Upgrades the statewide capacity to provide training, technidateass and other support for
pro bono providers

C. Centralizing Client Intake and Access in King Courityie Plan directs King County programs
to develop a plan to centralize intake, access and refervadese much the same way as
CLEAR has done for clients living in the other 38 counties.

D. Expanding Client Access for all Low Income Peoplée Plan directs that new and innovate
efforts be undertaken to address obstacles that limit acces&&RCand the legal aid system
due to cultural, linguistic, status-based, ability-related orathallenges.

E. Strengthening Statewide Support Functiofbe Plan identifies and assigns responsibility for
the following key functions: State Planning and Implementakeajuation and
Accountability; Advocacy Coordination, Resource DevelopmenteBsafnal Development
and Training; Pro Bono Support; Technology; Building Support for Etusdice

I mplementation and Over sight:

Immediately: ATJ Board will establish a State Plan Ovet<igimmittee

December 31, 2006: King County proposal for centralized intake systemregion will complete an
assessment of planning needs; entities responsible fewgstatsupport will submit plans

June 30, 2007: Completion of 19 regional plans

June 30, 2010: Implementation of the State Plan
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PREFACE
i Brief History of State Planning in Washington

This is the second revision to the Plan for the Delivery of Civil Legal Aid to Low Income
People in Washington State (State Plan). The Access to Justice Board (ATJ Board)
created the first State Plan in 1995, at the request of the federal Legal Services
Corporation (LSC), to address Congressional limitations placed on legal aid services
that could be provided with federal funds. That State Plan reconfigured the delivery
system to ensure that no one would be written out of the justice system.

In 1999 the ATJ Board revised its State Plan, again at the request of the LSC. The
1999 revision set delivery goals and delineated responsibilities, including
responsibilities for statewide support of the delivery system.?

In 2003, this state served as an LSC pilot site for evaluating state plans and state
justice communities. The ATJ Board incorporated feedback from that process into this
State Plan revision.

ii. Overview of the Current State Plan Review Process?

The ATJ Board established the State Plan Review Committee (Committee) in 2003 to
revise the 1999 State Plan. A six-person Steering Committee® developed a workgroup
structure, appointed co-chairs, and assisted the co-chairs in identifying workgroup
members who reflect the programmatic and geographic diversity within the
Washington State Alliance for Equal Justice (see Section I.C. for a description of the
Alliance). A complete list of State Plan Review Committee members and participants is
attached.*

A key goal for the Committee was to build a template for future state planning that
would avoid “reinventing the wheel” with each subsequent plan update. The
Committee determined that mapping technology software could serve current and
future planning needs and also provide the technology for the collecting, tracking,
evaluating and analyzing of data on client service delivery.

The Client Mapping Workgroup identified key demographic information about low
income people in Washington State. The Resource Mapping Workgroup identified key
legal resources for low income people, which includes members of the private bar.
Utilizing geographic information software (GIS), the client and resource information
was compiled into a database to be used on a map server and website.® Technical
mapping assistance was provided by CommEn Space, a not-for-profit mapping service,
with funding support from the Supreme Court. The interactive maps are available for
public viewing at: http://mapserver.commenspace.org/wsba/atj-internal.php

(User: atj Password: justice).

The Structure Workgroup utilized the client and resource data, and other information,
to make specific recommendations to address gaps in the delivery system. The
Workgroup also considered feedback from a pro bono program focus group facilitated

1 The 1995 and 1999 State Plans can be foundpat/wttw.wsba.org/atj/publications/default.htm#sfganing.

2 Complete reports from the Client and Resourcepvap Structure and State Support Workgroups cafolred at http://www.wsba.org/atj/committees/spnaih
3 Christine Crowell, Chair, Access to Justice Bodimin Tremaine, Northwest Justice Project (Spokares)rie Davenport, Tacoma-Pierce County Voluntesgal
Services Program; Mary Welch, Northwest JusticgeRtqBellingham); John Tirpak, Unemployment Laveject (Seattle); Joan Fairbanks, Access to JuBticed
and Washington State Bar Association

4 Appendix D

5 See Appendix F for a list of demographic and uese categories mapped.



by Steve Scudder, Counsel to the American Bar Association Standing Committee on
Pro Bono and Public Service.

The State Support Workgroup identified the resources and infrastructure necessary to
effectively provide relevant civil legal aid services to low income and vulnerable people
in Washington State.

The Steering Committee synthesized these reports and developed a proposed revised
State Plan. The Committee sent the State Plan out for comment on February 10, 2006.
The ATJ Leadership Group discussed the first draft for several hours on February 17,
2006. The Committee incorporated many of the comments from the Leadership Group
and sent out a revised draft on April 7, 2006. The Committee considered numerous
additional comments and provided a final proposed revised State Plan to the ATJ
Board. The ATJ Board considered comments and adopted this revised State Plan on
May 8, 2006 at its annual retreat.

iii. Areas of Current Planning Focus

After reviewing what was working well in delivering legal aid services, the Committee
identified six key areas of client service delivery that required attention:

improving rural client service delivery;

strengthening pro bono service delivery;

centralized intake and client access in King County;

improving access to civil legal aid for all low income people; and
strengthening statewide support functions.

uThwneE

These planning areas were identified following review of the findings in the Civil Legal

Needs Study;® Conclusions from the Supreme Court’s Task Force on Civil Equal Justice
Funding and Quantitative Report;’ the 2000 Census; the Legal Services Corporation’s

2003 evaluation of the 1999 State Plan;® recommendations from the Access to Justice
Conferences;° Pro Bono Subcommittee Report;!° and interactive maps with the client

and resource data.'’ The Committee also reviewed and considered structural changes

which have occurred since the 1999 State Plan.*?

6 http//www.courts.wa.gov/newsinfo/content/taskf/CivilLegalNeeds.pdf

7 http//www.courts.wa.gov/newsinfo/content/taskfetask_force_report_final_draft.doc;
http://www.courts.wa.gov/newsinfo/content/taskfdFiral_Quantitative_ WG_Report.doc
8 http//www.wsba.org/atj/committees/sprc.htm
9http://www.wsba.org/atj/committees/sprc.htm

10 http//www.wsba.org/atj/committees/sprc.htm

11 http://mapserver.commenspace.org/wsba/atj-iatguinp (User: atj Password: justice).
12 Appendix C
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PLAN FOR THE DELIVERY OF CIVIL LEGAL AID TO LOW INCOME PEOPLE IN
WASHINGTON STATE

I. INTRODUCTION
A. Mission and Purpose

Equal justice under law is a fundamental right. The civil legal aid delivery system
exists to deliver on that principle. Continual statewide planning is necessary to ensure
that the civil legal aid delivery system effectively responds to the civil legal needs of its
clients. Shifts in demographics and location of low income people, their legal needs,
and availability of funding and other resources, are important considerations in that
planning process.

B. Values and Standards

The Hallmarks of an Effective Statewide Civil Legal Services System (Hallmarks)*?
adopted in 1995 and revised in 2004, describe the mission, values, components and
capacities upon which the current statewide civil legal aid delivery system is based:

1. The system’s effectiveness is dependent upon its commitment to assessing
and responding to the most critical needs of clients as identified by low
income clients and potential clients.

2. Those in poverty have an equal right to justice regardless of who they are,
where they live, or the language they speak.

3. The justice system must be barrier free.

4. A legal services delivery system is effective only to the degree that positive
results are achieved for clients, particularly in areas of high client need.

5. The right to justice must remain constant regardless of changing social,
political, economic or other conditions in the country, state and communities
where low income people live.

6. Resources must first be committed to those efforts and activities that are
most likely to result in longest term benefits in areas of the most pressing
client needs.

7. Individual and group advocacy are both effective and necessary tools for
addressing the legal interests of low income residents throughout the state.

8. The most effective resolution of a “legal” problem may require the use of
non-legal resources.

9. Low income people have a greater ability to control their own lives when
they have accurate information and the skill, ability and opportunity to use
that information to advocate on their own behalf.

10. Access to justice means access to and assistance in the places where
decisions are made that affect people’s lives including courts and legislative
and administrative bodies.

11. Recruitment, coordination and thoughtful use of the components of a legal
aid delivery system are essential to the system’s success.

12. An outstanding delivery system consciously strives to avoid duplication of
capacities and administration.

13 Appendix A
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13. The system must embrace and reflect appropriate professional ethical and
performance standards in every respect of its practice.

14. While taking into consideration the needs of the clients statewide, the
system should identify and respond to unique issues and special needs of
clients within individual regions, communities and Indian nations.

15. The system must be organized and operated to insure that accurate and
complete information about what the system does and how it does is
available to all.

The Hallmarks and the Principles for State Planning'® have guided the Access to Justice
Board’s State Plan Review Committee (Committee) in its review and revision of the
State Plan.

The State Plan demands accountability and embraces the highest professional
standards, including the Access to Justice Board’s Civil Equal Justice Performance
Standards,'® Washington Rules of Professional Conduct,'® the American Bar
Association’s (ABA) Standards for Providers of Civil Legal Services to the Poor,'” and
the ABA Standards for Programs Providing Civil Pro Bono Legal Services to Persons of
Limited Means.®

C. Washington State Alliance for Equal Justice®

Civil legal aid in Washington State is delivered by the Alliance for Equal Justice
(Alliance), a network of organizations providing civil legal aid for low-income and
vulnerable people. The Alliance includes Members (organizations providing civil legal
services to low-income clients) and Supporters (organizations providing funding, policy
development and oversight). Included in the Alliance are:

1. Alliance Members: Organizations Providing Legal Aid

a. Statewide General Practice Legal Aid Program (Northwest Justice
Project/CLEAR (NJP)): NJP provides a broad range of regionally based
civil legal services for low income people, and a statewide (except King
County) toll free telephone intake, advice, brief legal services, and,
referral for further representation, and written self-help materials.

b. Columbia Legal Services: Columbia Legal Services (CLS) is a statewide
legal aid program focusing its representation on clients and client
communities who need recourse to the civil justice system but cannot be
represented with funding provided to other legal aid providers. CLS's
main purposes in the Alliance are to make sure that all forms of
representation are available to clients, including class actions; that
clients are able to meaningfully participate in proceedings affecting their
legal rights in local, state and federal legislative and administrative
regulatory bodies; and that no population or group of low income people
is denied access to the civil justice system.

14 Appendix B

15 http//www.wsba.org/atj/committees/sprc.htm

16 http//www.courts.wa.gov/court_rules/?fa=courtes.list&group=ga&set=RPC
17 http//www.abanet.org/legalservices/downloadaid(civilstandards. pdf

18 http//www.abanet.org/legalservices/probonotiads. html

19 See Appendix E for a more detailed descriptiorespective roles of Alliance Members and Suppsrte
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C. Specialty Legal Aid Providers (Northwest Immigrant Rights Project
(NWIRP), TeamChild, Unemployment Law Project, Legal Action Center,
Fremont Public Association, University Legal Assistance and Northwest
Health Law Advocates): These programs employ staff attorneys to
provide representation to low income clients in discrete legal specialties,
including immigration, employment law, children’s issues and domestic
violence.

d. Pro Bono (Volunteer Attorney) Programs (see Appendix E for listing):
These programs recruit and support volunteer attorneys to provide a
broad spectrum of services (direct representation, brief services, advice,
pro se assistance and community education) in many areas of civil law.
Pro bono programs are able to assist clients not eligible for LSC or state
funded services.

2. Alliance Supporters

a. Policy Development and Oversight Organizations: Washington State
Supreme Court, Access to Justice (AT]) Board and Washington State Bar
Association (WSBA)

b. Funding Organizations: federal Legal Services Corporation (LSC), State
of Washington Office of Civil Legal Aid (OCLA) and Legal Foundation of
Washington (LFW)

II. OVERVIEW OF THE CURRENT DELIVERY SYSTEM

Washington’s civil legal aid delivery system is complex and includes numerous
organizations and entities, each of which is governed by myriad rules and regulations
and all of which work together to deliver high quality, efficient and effective legal aid
services in response to the full spectrum of client needs. In order to achieve maximum
efficiency, ensure the most strategic use of all resources, and to limit the potential for
unnecessary duplication of functions in a limited resource environment, it is necessary
that all components of the system operate in accordance with a common set of
objectives and expectations. Recognizing the complexity of the system and the need
for effective planning and oversight, the Supreme Court directed the Access to Justice
Board to “establish, coordinate and oversee a statewide, integrated, non-duplicative,
civil legal services delivery system that is responsive to the needs of poor, vulnerable
and moderate means individuals.”°

Since 1995, the Access to Justice Board has overseen civil legal aid delivery planning.
The objective of the Board’s planning effort has been to ensure the most effective and
efficient investment of scarce resources to the end that all low income people who
experience civil legal needs have equitable access to the type and quality of legal aid
services that they need. From the outset, the AT] Board’s State Plans have been
grounded in a unifying set of core values and delivery expectations. These are
embodied in the ATJ Board’s Statement of Principles and Goals*! and the Hallmarks
listed above.

The current statewide infrastructure reflects the gains made during the past planning
processes and changes that have been made in response to circumstances that have
arisen in between planning cycles. Gains that have been achieved over the past
decade include, but are not limited to:

20 Supreme Court Order Reauthorizing the Accessistice Board (Nov. 2, 2000), http://www.wsba.otjfd@ard/2000order.htm
21 http://www.wsba.org/atj/board/statementpringdets
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« initial establishment of the Northwest Justice Project and the evolution of NJP
into a mature, robust general practice, statewide provider of civil legal aid
services;

« development, expansion and continued improvement of the statewide CLEAR
(Coordinated Legal Education, Advice and Referral) system as a principal
gateway for clients throughout the state;

» unification in 1996 of the three then-existing legal aid programs into a single
statewide staffed legal aid provider (Columbia Legal Services) that has
developed and maintained statewide institutional capacity to provide a full
range of client services to certain categories of low income people, on certain
types of legal matters, in certain forums and using certain legal advocacy
strategies that cannot be underwritten with state or federal funding;

« reallocation in 2004 of the roles, responsibilities and resources available to the
staffed legal aid programs as dictated by the needs of clients and external
circumstances;

e investment in dedicated staff to provide support and technical assistance to pro
bono programs;

» adoption of statewide private resource development and communications plans
that define and tie the network together into a unified Alliance for Equal Justice;

« establishment of a statewide Leadership Group as a permanent forum for
addressing issues of common concern to the Alliance for Equal Justice;

e expansion of training opportunities to include and benefit the full array of civil
legal aid providers who make up the Alliance; and

» establishment of the Equal Justice Coalition and the corresponding expansion of
bipartisan support for federal and state appropriated legal aid funding.

Many of the changes implemented and gains achieved over the course of the past 11
years resulted in significant personal and organizational consequences. Many were laid
off; programs were closed; new programs were created; individual and organizational
responsibilities and accountability relationships were reassigned; new leaders were
developed while a number of leaders moved on to other positions in the Alliance or left
the Alliance altogether. Throughout this period, every effort and every initiative was
driven by a single purpose: to ensure that the right types of civil legal aid services are
available in the right locations for the clients who need them most.

Today Washington State’s legal aid delivery system is strong and resilient. It provides
high quality, reliable and responsive legal aid services to thousands of low income
people each year. The core programs have achieved a level of stability and
sustainability never before experienced. CLEAR has matured and continues achieve
ever greater efficiency and responsiveness despite overwhelming client demand. The
Hallmarks have been institutionalized not only throughout the Alliance, but throughout
the greater justice system. The Constitutionality of the IOLTA mechanism was
successfully defended, and the judicial branch has assumed responsibility for
administering state civil legal aid funding through the new Office of Civil Legal Aid.

Funding for the Alliance has grown and diversified. Funding originates from a number
of sources — the federal Legal Services Corporation, the state Office of Civil Legal Aid,
the Legal Foundation of Washington (IOLTA, class action residuals), the Campaign for
Equal Justice, local bar associations and foundations, and a host of smaller grants,
contracts, and local contributions. Funding underwrites the capacity of Alliance
members to achieve the objectives of the State Plan and address the needs chronicled
in the Civil Legal Needs Study.

Over the course of the last decade, the Alliance has developed an effective system to
invest the different types of funding available to the Alliance in service of the
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objectives set forth in the Hallmarks. Two of the three principal sources (LSC and
OCLA) carry significant limitations that directly affect the structure and the degree to
which Alliance members can work together to meet the full spectrum of legal needs of
clients. The rules governing these funds are established by Congress and the state
Legislature respectively and include restrictions that prohibit their use for important
client service activities contemplated in the State Plan. Consistent with the service
delivery expectations set forth in the State Plan, funds not so limited are used to
underwrite these important client service activities.

Despite the strengths of the existing system, there are weaknesses as well. This
revision to the State Plan identifies and addresses some of these weaknesses and sets
out a course that will help us build the infrastructure and systems necessary to
address the critical civil legal needs of clients identified in the Civil Legal Needs Study,
obtain the resources that the Supreme Court’s Task Force on Civil Equal Justice
Funding determined were necessary to address those needs, and deliver client services
with the highest degree of effectiveness and accountability.

III. PLANNING OBJECTIVES
This revision to the State Plan is intended to:

e serve as a blueprint for and guide the acquisition and investment of scarce civil
legal aid resources;

e ensure that appropriate civil legal aid services are equitably available to all who
need them regardless of where they reside, barriers they may experience or the
nature of their legal problem;

» establish minimum thresholds for client service delivery throughout the state;

« provide a framework for substantial expansion of access to necessary legal aid
services for all low income people throughout the state;

» establish common service delivery and accountability goals, objectives and
benchmarks; and

e ensure that there is necessary infrastructure to support the needs all programs
involved in client service delivery at the local, regional and statewide levels.

IV. REVISIONS TO STATE PLAN
A. Overview

Based on a review of demographic and mapping data regarding client, community,
private attorney, legal aid provider and other relevant service numbers, locations,
relationships and activity, this State Plan establishes the blueprint for addressing gaps
in the delivery system’s current ability to achieve the Hallmarks. Specifically, the Plan
focuses on:

» Rural Client Service Delivery: Delivery of legal aid services in many rural areas
needs to be enhanced to provide equal access to rural residents. To accomplish
this, Washington will be organized into 19 client service regions, based on a
range of relevant social, demographic, economic, transportation and client
service delivery considerations. No region will be established with less than
12,000 low income people, including persons not included in the census
numbers (e.g., undocumented migrant and seasonal workers, residents of
correctional and long term care institutions, and youth under 15 not living with
a relative).

e Local and Regional Planning: With the assistance of ATJ] Board staff, legal aid
providers in each region will identify client legal needs, establish commonly
agreed upon case service priorities and develop plans to maximize the efficient



2006 Sate Plan

and effective delivery of civil legal aid services consistent with the expectations
outlined in the Hallmarks. In the near term, plans will focus on achieving
equitable access to the full range of necessary legal aid services (outlined in the
next section) for clients and client communities throughout their regions within
the mix of resources available to them.

» Achieving Minimum Presence: A 3.0 FTE benchmark is established for achieving
a minimum level of civil legal aid “presence” in any region. Though this
minimum presence will not be achieved in some regions within the existing
resource mix, it still must be seen as a minimum for adequate presence in the
long run. At the 3.0 FTE benchmark, not more than 1 FTE advocate should
provide intake, advice, referral and other brief or limited services through local
and/or remote means, and at least 2 FTE advocates (however configured)
should be present within the region and be able to provide full representation to
clients on high priority cases. Regions will have substantial flexibility in mixing
and matching client service delivery components to achieve this benchmark.

 Moving Toward Geographic Equity: As new resources become available they will
be targeted to achieving the minimum level of client service presence in all
regions consistent with the Hallmarks. Once minimum presence is achieved,
additional resources will be invested to overcome regional client service
inequities and proportionately expand legal aid presence in all areas of the
state, consistent with relevant client demographic information, updated client
service resource analyses and the findings of the Civil Legal Needs Study (as
they may be updated over time).

» Strengthening and Supporting Pro Bono: The Alliance, funders and state
support entities will work to strengthen and professionalize the pro bono
component of the delivery system in those areas where significant and
sustainable pro bono contributions are likely to be made. In areas where
significant and sustainable pro bono contributions are not likely to be realized
at or near levels equivalent to 1 attorney FTE, regions will be expected to
develop alternative approaches to pro bono administration, recruitment and
support. The Alliance will assist in designing and implementing the best
configurations for delivery of pro bono services. Pro bono statewide support will
be expanded to at least 1.0 FTE and made permanent.

» Centralizing Client Intake and Referral in King County: King County legal aid
providers will study and propose by December 2006 a plan for implementing a
centralized referral or intake system for low income residents of the only county
without current access to such services.

» Ensuring Equitable Access for All Clients and Client Communities: Efforts will be
undertaken to explore the value of developing effective intake and access
systems for persons throughout the state who, because of their status, are
ineligible for services from CLEAR. In addition, client access to all legal aid
services will be strengthened by developing alternative access points and
methods, by identifying and deliberately conducting outreach to isolated client
groups, and by clarifying roles, relationships and expectations for all
participants in the delivery system.

B. Necessary Types of Client Services

The following continuum of legal aid services are necessary to achieve the Hallmarks
and should be available to clients in every client service region:
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» outreach and community education activities which help clients identify and
avoid legal problems and tell them how to access the civil legal aid delivery
system;

e accessible and accurate legal information on common civil legal problems

« Appropriate systems for legal aid intake, advice, brief service, and referral for
further representation that are accessible and responsive to the needs of all low
income people;

- effective advice, brief service, assistance with document preparation and
review, and other services for pro se litigants;

e emergency legal assistance relating to issues implicating survival and safety,
including domestic violence, housing, food and medical care;

» extended representation on legal problems affecting basic client needs and
which empowers low income people to improve their lives and communities;

« representation in all relevant legal forums, using all lawful advocacy tools; and

e continuous engagement with low income communities to identify and initiate
effective responses to emerging legal problems.

V. SPECIFIC STRUCTURAL CHANGES DESIGNED TO ACHIEVE EQUITABLE
ACCESS TO NECESSARY LEGAL AID SERVICES FOR LOW INCOME
COMMUNITIES THROUGHOUT WASHINGTON STATE

The Hallmarks®? require equality of access to legal aid services and equality in the
range of legal aid services available. The Civil Legal Needs Study documented that
rural residents are less likely to know of the availability of civil legal aid services and
are less able to access them. In many areas of rural Washington there is little civil
legal infrastructure other than CLEAR and small local pro bono programs. Service
delivery statistics show that (1) there are significant inequalities in the mix of legal aid
services available to clients from one region of the state to another, (2) low income
people in a number of areas of rural Washington are disproportionately underserved,
and (3) that extended representation® is significantly less available to low income
people living in many rural parts of the state.

There is an additional inequity that is less quantifiable, but which also has a negative
impact on access to justice for many rural clients. This is the lack of sufficient legal aid
presence in many counties. Experience demonstrates that consistent and reliable legal
aid presence helps make the justice system more responsive and accountable to the
legal concerns of low income people, and operates to deter those who might, in the
absence of a civil legal aid presence, act with impunity on matters affecting low-
income people and communities.

The structural recommendations in this section are designed to achieve equity of
access to necessary civil legal aid services for low income people throughout the state,
especially those living in rural parts of the state. They require planning in all regions
(and especially in those new regions that do not currently have an attorney-staffed
legal aid office), but they do not contemplate immediate, large scale movement of
resources across the state. The ATJ Board recognizes that the benefits of an immediate
large repositioning of client service capacities without more resources would be far
outweighed by the disruption that such quick, large-scale change would cause in the
short term.

In developing these recommendations, the ATJ] Board has determined that the
equivalent of 3.0 FTE attorneys is the minimum level of staffing needed to provide the

22 Relevant Hallmarks for recommendations on redivery include: #2, #10, #11, and #12.
23 See Definitions, Appendix J.
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full range of client services set forth in Section IV.B above and to provide meaningful
legal aid presence in any region. The ATJ Board has also determined that it is
appropriate to divide the state into service delivery regions that include a minimum
number of low income people sufficient to justify investing in permanent civil legal aid
presence while, at the same time, ensuring effective legal aid presence in rural and
isolated communities in the state. After considering relevant demographic, geographic
and client service delivery information, the ATJ Board has concluded that this minimum
number of low income people (including non-Census based individuals) for any region
is 12,000 low-income residents. Below this threshold and in light of present and
reasonably foreseeable resources available to the Alliance, it is not cost-effective or
realistic to establish a permanent and sustained civil legal aid presence.

The structural recommendations set forth in this section will guide Alliance members
and supporters in (a) allocating and coordinating currently available civil legal aid
funding and resources, (b) seeking, securing and investing new resources for civil legal
aid delivery and (c) should adverse funding circumstances require, reducing civil legal
aid presence throughout the state. In every context, the benchmark will be equitable
access for all clients throughout the state to the full range of services set forth in the
State Plan.

A. Improving Rural Client Service Delivery
1. The Problem

By any measure, Washington State’s civil legal aid delivery system is incapable of
meeting the legal needs of low income people with important civil legal problems. This
is the teaching of the Civil Legal Needs Study, which determined that 87% all low
income people in the state who have a civil legal problem are unable to secure legal
help. This is the case regardless of whether the low income person resides in the
state’s most populous county (King County) or in the most rural and isolated counties.
This is true regardless of the nature of the legal problem experienced or the forum
within which it is most appropriately addressed. Recognizing the gap between civil
legal needs and the system’s capacity to address them, the Supreme Court’s Task
Force on Civil Equal Justice Funding determined that it would take more than $28
million per year in hew funding to close the capacity gap and make civil legal aid
services meaningfully available to low income people in Washington State.**

While civil legal aid services do not come close to meeting client needs in any part of
the state, services are disproportionately unavailable to low income residents of rural
Washington. For purposes of this discussion, the term “rural” means a county with a
population density of less than 85 persons per square mile. Planning to overcome this
disproportionality in client service capacity should be initiated now, recognizing that
some necessary changes may not be fully designed or implemented without
substantial new resources.

Five categories of providers are principally involved in the delivery of civil legal aid
services to rural clients in Washington. These include:

* Northwest Justice Project-CLEAR

e Rural Pro Bono Programs

» Regional offices of the Northwest Justice Project (and Contract Attorney
Program[CAP] relationships primarily in those communities not served by an
NJP field office)

24 Task Force on Civil Equal Justice Funding, Fi@ahntification Analysis (May 2004)

http://www.courts.wa.gov/newsinfo/content/taskfdFiral_Quantitative_ WG_Report.doc
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« Regional offices of Columbia Legal Services (CLS): CLS has five offices located
throughout the state and provides full range, multi-forum systemic advocacy
for clients who cannot be served by NJP and require services unavailable from
resident pro bono programs.

e Other Specialized Providers: These include the Northwest Immigrants Rights
Project which provides civil legal assistance to immigrants, refugees and
immigration detainees; TeamChild, which provides civil legal assistance to
youth involved in the juvenile justice system; and the Unemployment Law
Project which provides civil legal assistance to individuals throughout the state
who are denied unemployment compensation.

CLEAR is the single largest provider of civil legal aid to rural low income clients.? While
clients can receive advice, some level of brief service and self-help assistance from
CLEAR, many require extended levels of legal assistance, for which referral to a local
or regional civil legal aid provider is required. The main entities to which CLEAR refers
clients for legal assistance are local volunteer attorney programs and the regional
offices of NJP. Also, in some regions where NJP does not currently have an office (e.g.,
southeast Washington, the Olympic Peninsula), NJP's CAP Program refers clients to
private attorneys and compensates them at a reduced fee.

Low income people living in rural and isolated parts of the state experience significant
barriers in accessing civil legal aid services. There are substantially fewer attorneys per
poor person in rural Washington than in the more urban counties.?® Rural counties are
quite large and have limited or no public transportation systems. This results in
greater isolation of low income people, and makes it much more difficult to achieve
economies of scale in delivering civil legal aid to rural clients. Demographic and client
service data shows that there are significant disproportionalities in available legal aid
services in these areas, especially areas with significant numbers of people who were
not counted in the Census. (See Chart 1 below.)?’, 8

25 While courthouse facilitators provide servicesarge numbers of pro se litigants throughoutlrWashington, they do not do so in the contextroftiorney-client
relationship. This Plan does not address the fodewrthouse facilitators and does not apply tarthe

26For example, there is one active attorney foryet® eligible clients in King County; 1:45 in Spade County; 1:55 in Pierce and Snohomish Courltiesontrast,
there is 1:92 in Clallam County; 1:167 in Kittitas241 in Asotin County; and 1:273 in Stevens Cgunt

27 The numbers in the chart are derived from aenasétrix showing the geographic allocation ofphiacipal civil legal aid service delivery compotein each of
the 39 counties of the state. This allocation ideRIFTE equivalents of CLEAR, NJP field staff, NCW®P attorneys, reported pro bono hours, weightktations of
CLS capacity as well an allocation of local andestéde specialty providers. The full chart from ainithese regional numbers are derived is available
http://www.wsba.org/atj/committees/sprc.htm

28 These FTE numbers do not reflect staff attoreaysloyed by tribal governmental civil legal aidbgrams that provide legal assistance to residdrtsimn
reservations. The Colville Tribe has a reservabiased legal aid program that provides civil legaistance to Native American residents of the @elindian
Reservation which is located in Ferry and Okand@ennties. The chart also does not attempt to gpbgpally allocate FTE staff associated with theestéde

Northwest Immigrants Rights Project.
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Benton/Franklin/Walla
Walla/Columbia

Clark/Skamania/Klickitat

Cowlitz/Wahkiakum

Spokane/Lincoln

Ferry/Stevens/ Pend
Oreille

Asotin/Garfield/ Whitman

Whatcom/Skagit/Island/
San Juan

Snohomish

Grant/Adams

Okanogan

Chelan/Douglas

Thurston/Mason/ Lewis

Yakima/Kittitas

King

Pierce

Kitsap

Clallam/Jefferson

Grays Harbor/Pacific

Total
FTE

8.7
6.3

2.1

16.1

2.8
0.8

9.8
12.9
5.2
2.5
3.5
57
11.4
45.3
21.5
53
1.8
2.4
164.1

Chart 1
Equitable
FTE
Percentage Allocation
Percentage Poverty Poverty (Poverty Difference
FTE pop. Pop. Difference  Pop) in FTE’s

5.30% 78966.5 8.23% -2.93% 13.5 -4.81
3.81% 45364 4.73% -0.92% 7.8 -1.51
1.26% 17236 1.80% -0.53% 2.9 -0.88
9.82% 69533 7.25% 2.57% 11.9 4.22
1.68% 13088 1.36% 0.32% 2.2 0.52
0.50% 15636.5 1.63% -1.13% 2.7 -1.86
5.97% 59192 6.17% -0.20% 10.1 -0.33
7.85% 55078.5 5.74% 2.11% 9.4 3.46
3.18%  46935.5 4.89% -1.71% 8.0 -2.81
1.51% 18221 1.90% -0.38% 3.1 -0.63
2.15% 37885.5 3.95% -1.80% 6.5 -2.95
3.50% 46163 4.81% -1.31% 7.9 -2.16
6.96% 112971.5 11.78% -4.82% 19.3 -7.91
27.62% 187246.5 19.52% 8.10% 32.0 13.29
13.10% 95296.5 9.93% 3.16% 16.3 5.19
3.22% 26389 2.75% 0.47% 4.5 0.77
1.08% 14551 1.52% -0.44% 2.5 -0.71
1.49%  19458.5 2.03% -0.54% 3.3 -0.89
100.00% 959212.5 100.00% 0.00% 164.1 0.00
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Closed case statistics also show disproportionalities in the availability of extended
client representation for low income residents in many rural parts of the state. (See
Chart No. 2 below.)*

Chart 2

0.7

0.6 A

0.5 A

0.4

0.3 1

0.2

0.1 A

Relative percentage of the
poverty population in each
county that received extended
representation from a legal aid
provider in 2005 based on

Black bars represent
counties in which there
was an NJP office in
2005.

closed case statistics.

1

I
1 2 3

N

County Legend: Bold = Rural County

4 5 7

1. Adams 9. Ferry-Stevens 17. Kittitas 25. San Juan

2. Asotin Pend Oreille 18. Klickitat 26. Skagit

3. Benton-Franklin 10. Garfield 19. Lewis 27. Skamania

4. Chelan-Douglas 11. Grant 20. Lincoln 28. Snohomish

5. Clallam 12. Grays Harbor 21. Mason -Thurston 29. Spokane

6. Clark 13. Island 22. Okanogan 30. Walla Walla

7. Columbia 14. Jefferson 23. Pacific 31. Whatcom

8. Cowlitz-Wahkiakum  15. King 24. Pierce 32. Whitman
16. Kitsap 33. Yakima

Social, cultural and linguistic challenges® compound these geographic factors. While
CLEAR has proven to be effective in delivering services to rural residents who can

29 This chart is derived from closed case stasigtic NJP and the 24 pro bono programs and docistieetrelative percentage of clients receivingreceel legal
representation on a county-by-county basis. Withesexplainable anomalies (e.g., the Ferry-Stevemst®reille numbers are skewed by NJP's NAU ca8kagit
reflects services from an in-house specially funaitdrey; and Clallam reflects cases handled B/SNGAP program), it demonstrates that a greatergpeage of
urban clients obtain extended representation thents in rural counties.

30 In parts of rural WA, the client population isptoportionately Latino and Spanish speaking. receal reservation-based Native Americans, geograjsbiation
compounds existing social and cultural barrierstiirg access to legal aid. Rural residents with taknlevelopmental or physical disabilities arenfgeographically
isolated from other necessary support serviceh BdP and CLS have developed dedicated staff dgpacassist in meeting the justice needs of migsardl seasonal
farmworkers. NJP has a Native American unit (Seattid Spokane) addressing the needs of resertamd clients. NJP and CLS endeavor to employ Spani

speaking bilingual staff lawyers in field officesthCLEAR, and a CLEAR attorney is assigned to @dheon Indian reservations.

11
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access and use a telephone system, it has not yet proven to be as effective in reaching
clients and communities that experience such compounding factors, despite substantial
efforts to do so.

It is the responsibility of the Alliance for Equal Justice to make deliberate changes to
current rural delivery systems that are necessary to provide consistent and reliable
legal aid services to clients living in these areas. These changes obviously cannot occur
overnight, and benchmarks for minimum client service levels will not be achieved at
the same time or in the same way in every region. Some changes can be achieved in
the short term through effective and inclusive planning using a set of commonly
understood objectives, while other changes will necessarily be dependent upon
achieving substantial increases in resources.

2. Detailed Discussion of Specific Changes

A fundamental objective of this State Plan is to achieve a minimum level — or floor —
of client service presence in all parts of the state. This minimum level of presence
must incorporate the ability to deliver the basic range of client services outlined in
Section IV.B above and serve as an effective community-based deterrent. Over the
next three years, regional legal aid partners (with support from statewide entities) will
develop plans to move toward a minimum level of client service capacity in each
region.

a. Redrawing Regions

Effective legal aid presence can be achieved and client service delivery can be
enhanced in underserved areas by focusing efforts on regions of reasonable size and
that share common geographic, social, economic, demographic and other
characteristics. Thirty-one of Washington’s 39 counties can be considered to be
predominately rural in character (using the fewer than 85 persons/sq. mile standard).
Operational efficiency combined with current and prospective resource limitations
dictate that this State Plan establish a level of potential client demand below which it
does not make sense to invest in and maintain a physical legal aid presence. As noted
above, the AT] Board has established this level at 12,000 low income people.?!

Using the “no fewer than 12,000 low income people” basis, the state’s 39 counties will
be organized into 19 client service delivery regions. Fourteen of these regions are
predominately rural in character (even though some, like the regions that include
Bellingham and Olympia, have big cities). Appendix H sets out these 19 regions.>?

Fulltime offices of staffed civil legal aid programs with a minimum level of 2 FTE
attorneys are present in only 11 of these 19 proposed regions. Clients in the eight
remaining regions are served locally through satellite offices (e.g., Omak) as well as a
combination of visits from legal aid staff located in another region and services
provided by CAP attorneys, local pro bono programs and other specialized providers.
The delivery systems in the eight regions without adequate access to legal aid services
need to be upgraded.

b. Basic Benchmarks for Achieving Minimum Presence:

Presence is central to the effectiveness of the civil legal aid system. Presence ensures
client knowledge of and access to services, and serves as a deterrent to conduct that
undermines or violates the rights of low income people and communities. There has
not been meaningful legal aid presence in many parts of rural Washington since the
very early 1980’s. To address this problem, this State Plan directs that:

31 This includes low income people not includethia census, e.g. undocumented persons and resafénssitutions.

32 Precise configuration of the regions may change time based on experience and client need.

12
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» The legal aid system achieve a minimum client service delivery presence of at
least 3.0 FTE advocates in every region with at least 12,000 low income people
(including people not eligible for state and federally funded legal aid services).>?
Of these, not more than 1 FTE advocate should be devoted to intake, advice,
referral and other brief or limited services through local and/or remote means
(including CLEAR), and at least 2 FTE advocates should be present within the
region and be able to provide direct, extended representation to clients on high
priority cases. The 3.0 FTE’s should be configured to provide the full range of
required client services set forth in Section IV.B. of this State Plan.*

» An FTE advocate may be composed in whole or part by any of the following:
staff legal aid and special project attorneys and paralegals, the FTE equivalent
representation delivered by local pro bono programs (both through in-house
legal staff and volunteer attorney hours),*® FTE equivalent of hours of client
representation through private attorney contracts, representation resulting
from employment of local attorneys on a part time basis, the percentage of FTE
services delivered by CLEAR to the region, and other comparable configurations
that meet the principles set out in the Hallmarks and discussed in this State
Plan.

* Legal aid can be “present within the region” through any or some combination
of the following: full or part-time staff attorneys who maintain an office within
the region; staff attorneys from outside the region who spend regular periods of
time physically present at a specific location and providing services to clients
within the region; pro bono programs that provide consistent and regular
services to clients within the region (whether through in-house legal staff or
volunteer attorney services); local private attorneys contracted to provide
regular and ongoing legal aid services to clients in the region; or by other
similar means.

e The Alliance should invest new resources in three stages: First, resources
should be invested to achieve minimum legal aid presence in all regions. Next,
resources should be invested to equalize access on a per capita poor person
basis. This will require the investment of new resources to address areas that
are disproportionately underserved (as reflected in Chart 1). Once geographic
equity has been achieved, additional resources should be invested to upgrade
the entire system so that clients in all areas of the state have relatively equal
access to civil legal aid services.

Local planning is central to achieving effective and reliable legal aid delivery consistent
with the requirements of the Hallmarks and this State Plan. How the delivery mix
should be configured and how legal aid delivery should be coordinated in any region
can only be determined through a deliberate planning and implementation process.
The touchstone for regional partners will be to develop a system and corresponding set
of organizational relationships that makes the full range of relevant client services
available to address high priority client needs within the region.

Initial planning will be directed at achieving the most effective coordination of existing
resources (local, regional, statewide) to address the needs of rural clients as

33 An “FTE advocate” delivers 1500 hours of cliegppresentation per year.

34 In some regions the mix of existing client seevtapacities (professional legal aid, CAP, prooh@LEAR, etc.) may result in a determination timare than 3.0
FTE’s will be needed to achieve the full complemeftequired client service capacities. In theseasions, the minimum level of FTE’s will end upihg more than
the minimum 3.0 FTE floor.

35 Including the % of advocates employed by proohmrograms who themselves represent clients.

13
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determined by the Civil Legal Needs Study and periodic local and regional client
priority assessments. The objective is to achieve the most effective use of existing
client service delivery resources in relation to the highest priority needs of clients in
the region. In regions at or above the minimum 3.0 FTE level, planners will need to
ensure that the full range of delivery services is available to all clients on an equitable
basis consistent with the Hallmarks and this State Plan. As new resources become
available, planners will work to achieve the minimum level of 3.0 FTE’s within the
region (in those regions that are below this threshold), expand access for all clients to
the full range of services and overcome inequities within and between regions.

In a number of regions, especially those where there is currently no staffed legal aid
office and less than the 3.0 FTE benchmark for adequate legal aid presence, planners
will be required to work with their counterparts in contiguous regions.>® It is very likely
that regional planning will result in changes in many parts of the rural delivery system.

The foundation of Washington’s civil legal aid delivery system is a statewide general
practice legal aid program - the Northwest Justice Project (NJP). NJP hosts the
statewide intake/access system, maintains field offices that serve clients in all 39
counties of the state, serves as the fiscal agent for the administration of state-
appropriated legal aid funding, and carries out an array of state support functions that
benefit the Alliance. NJP is staffed with full time, professional legal aid attorneys and
has sufficient infrastructure to provide consistent supervision, training, oversight,
accountability and support to meet client service expectations consistent with
applicable state and national standards and to perform the other functions assigned to
it under this State Plan.

The primary role of pro bono programs is to recruit and support volunteer lawyers in
representing eligible clients. Some pro bono program managers are attorneys in active
practice and provide both direct client assistance and coordination of volunteer lawyer
services; some pro bono programs have employed staff attorneys to provide services,
usually under special grants for specific case types. These types of configurations may
or may not be the most effective approaches for achieving presence and meeting the
needs of clients in the area.

In determining under what circumstances staff attorney and pro bono coordination
roles should be combined in an independent program, rather than becoming part of a
larger organization, funders should consider:

1. whether the program brings to the table significant continuing resources
that are otherwise unavailable to the Alliance;*’

2. whether the program is coordinating client services and case service
priorities with NJP, CLS (where appropriate), and other regional partners in
ways that are consistent with regional clients’ needs;

3. the degree to which the program uses its in-house attorney services
available to serve clients who are ineligible for services from NJP and
CLEAR; and

36 For example, planners in the region that incduglerry, Stevens and Pend Oreille Counties willkabosely with providers in the Spokane-Lincolnicggto achieve
the minimum client service capacities within théTounty region and to work toward equity of cliesgrvice capacity between the regions.

37 This could include the commitment of substardiaitinuing non-legal aid resources like Commusigyvices Block Grants (CSBG), Community Development
Block Grants (CDBG), local municipal, or other restes, the acquisition of which does not competh wi undermine efforts associated with the Canmpéig Equal

Justice or the Equal Justice Coalition.
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4. whether maintaining an independent pro bono program is an efficient and
effective means of achieving presence in the local community consistent
with the goals and aspirations of this revised State Plan.

C. Achieving the Benchmarks

Achieving minimum presence in every region will not happen overnight, and it will, in
some locations, be dependent upon the acquisition of substantial new resources. At
the same time, planners and program managers should prepare for, identify and seize
opportunities to move toward the objective of minimum presence. Among the potential
approaches that might be explored as resources become available are:

» Placing full time staff attorneys in satellite offices located within the rural
population centers. Depending upon the mix of clients in the region,*® such
offices could be hosted by NJP or other legal aid providers or community based
agencies.

» Contracting with local private attorneys on a full or part time basis to serve as
legal aid attorneys in specific localities. This is different from the current
Contract Attorney Program, through which NJP contracts with individual
attorneys on a case by case basis. This approach would purchase a percentage
of a local attorney’s time, and would provide opportunity/expectation for the
attorney to be effectively trained, supported and overseen by a regional legal
aid field office.

« Co-locating staffed legal aid attorney(s) with a well-configured volunteer
attorney program.

e Detailing legal aid attorneys for certain periods of time per week (e.g., three
days per week) to conduct business and be continuously present in the regional
center for that part of the week.

» Expanding services through the Contract Attorney Program where this approach
appears effective.

» Investing in and employing new technologies (e.g., real-time
videoconferencing, web casting, etc.) to connect legal aid attorneys with clients
and courts in remote and isolated locations.

« Combining attorney services with an appropriate level of local non-attorney
services to do outreach to hard-to-serve client communities, engage in legal
education and provide pro se assistance to clients as appropriate.

Resources can become available in two principal ways: (1) new resources are secured
from one of the principal funding sources (Office of Civil Legal Aid — OCLA, Legal
Services Corporation — LSC, Legal Foundation of Washington - LFW) or (2) staff
turnover within one region provides an opportunity to consider ways of investing the
freed up resources in another region (or former sub-region)*® that is below the
minimum presence threshold.

On the basis of geographic, client service and client demographic analyses conducted
by the State Plan Review Committee, the regions including the following counties

38 Planners must ensure that some capacity issl@ito assist clients resident in the region wiezause of their status, may not be eligible fovises from the
Northwest Justice Project.

39 For example, the area that currently comprise$sast region includes three discrete regionsyf&tevens-Pend Oreille, Spokane-Lincoln, and Astthitman-
Garfield. Among these, the Spokane-Lincoln Reg®relatively over staffed vis a vis the Asotin-Whdn-Garfield region. Attrition in the Spokane regiboffice

might be considered to provide a strategic oppdstua explore ways to upgrade client service deijvin the Asotin-Whitman-Garfield region.
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should be targeted for movement toward the minimum necessary 3.0 FTE advocates
over the next three years:

e Ferry, Stevens and Pend Oreille Counties
+ Okanogan County

e Asotin, Whitman and Garfield Counties

e Cowlitz and Wahkiakum Counties

e Grays Harbor and Pacific Counties

e Clallam and Jefferson Counties

The regions including the following counties will require significant additional resources
to achieve equity of service delivery capacity:*°

e Benton, Franklin and Walla Walla Counties
e Grant and Adams Counties

¢ Yakima and Kittitas Counties

e Chelan and Douglas Counties

e Thurston, Lewis and Mason Counties

3. Objectives Achieved: Achieving Meaningful Legal Aid Presence in Rural
Washington

The approach outlined in this State Plan, when implemented through collaborative
regional planning efforts, will move toward ensuring that: (a) the constructive and
deterrent benefits of legal aid presence in local communities is achieved in all rural
areas of the state; (b) there is an appropriate mix of civil legal aid resources available
to clients in all relevant delivery areas; and (c) all legal aid programs are effectively
integrated into a seamless system that is responsive to high priority client needs. This
approach will also result in the placement of full-time professional, effectively trained
and supervised legal aid attorneys throughout rural Washington. Finally, this approach
should result in substantially equal opportunities for low income people to obtain civil
legal aid all areas of the state.

B. Strengthening Pro Bono Service Delivery*!
1. The Problem

A pro bono program is an organization or organizational component that has as its
principal focus the recruitment, support, training and retention of volunteer attorneys
in order to deliver a variety of free legal services to low income individuals. These
services may include advice clinics, public information, brief services, unbundled legal
assistance, and extended representation by the volunteers. The pro bono program
staff may or may not deliver direct legal services to clients. The program may exist in
any one of a variety of configurations including an independent nonprofit agency, a
program co-located, associated with or operated by a local bar association or social
service agency, or a program run by an attorney-staffed legal aid program.*?

Rule of Professional Conduct (RPC) 6.1 establishes the expectation that attorneys
licensed to practice in Washington should render at least 30 hours of pro bono legal aid
services each year. Even with this expectation and the establishment of programs
throughout the state to recruit, support and refer cases to pro bono attorneys, the vast

40 These are regions that, while above the 3.0|EV&, fall substantially below their proportionatieare of legal aid delivery capacity when considean the basis of
relative poverty population.

41 Relevant Hallmarks for strengthening pro bornwise delivery include #2, #5, #11, #12 and #13.

42 Pro bono programs are sometimes called voluaté@miney programs or volunteer lawyer programs/d?’s). We have simply picked one consistent tésmall of

these.
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majority of attorneys in Washington do not provide pro bono services to low income
people.

There are significant obstacles to effective involvement of pro bono attorneys in many
areas. These include unequal geographic distribution of attorneys; lack of focused,
practical, and satisfying volunteer opportunities for interested private attorneys;
conflicts resulting from other professional duties (e.g., service as part time prosecutor
or public defender contracts); and an unacceptably low level of understanding,
acceptance and institutionalization of pro bono responsibilities in some parts of the
organized bar. On average, about 75% of active attorneys are free of conflicts or other
institutional limitations and can be said to be “available” to provide pro bono legal
services.*® Of these, pro bono participation rates consistently hover around 10%.**

Even among those who are available and willing to provide pro bono assistance to low
income people, most limit their services to legal assistance with a limited focus, and
are unlikely to engage in extended representation of clients in contested judicial
proceedings. Outside of the largest urban areas (and even within some of these),
volunteer attorneys are not a consistent and reliable source of extended representation
for cl